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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
OFFICE OF THE ASSISTANT COMMISSIONER OF
INCOME TAX
EXEMPTION CIRCLE, TVM
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TRAVANCORE DEVASWOM BOARD
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Email of the assessee.
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Resident/ Not Ordinarily Residenté,,[}l}mResMﬁﬁtm “Residen ent .w""""’ﬁ
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Date of order 28/03/2024
Name and Designation of Specified Authority SHANKAR PRASAD KENCHAPPA
CIT EXEMPTION KOCHI AT TVM
Specified Authority approval date 28/03/2024
Order under clause of section 148A of the Income- 196

The assessee, Travancore Devaswom Board is an autonomous body
constituted under the Travancore Cochin Hindu Religious Institutions Act XV of 1950.
It is entrusted with the task of administrating 1250 temples in the erstwhile princely
state of Travancore comprised in the state of Kerala which was earlier administrated
by the ruler of Travancore prior to the integration of the Princely State of Travancore
and Cochin in1949. The constitution of the Board was based on the Covenant
entered into by the Maharaja of Travancore in May 1949 and concurred and
guaranteed by the Government of India. The whole working of the TDB is subject to

Note: If digitally signed, the date of digital signature may be taken as date of document.
+AAYKAR BHAWAN, IST FLOOR, KAWDIAR PO, THIRUVANANTHAPURAM, Kerala, 695003
Emall: TVM.DCIT.EXMP@INCOMETAX.GOV.IN,

Note:- The website address of the e-filing portal has boen changed from wwy.lncometaxindiaefiling.gov,in to www.Incometax.gov.in.
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the control and supervision by the Government of Kerala and the Hon'ble High court
of Kerala.

As per the data available in the insight portal, the assessee has been paid Rs.
3,29,465/- as interest from deposits, Rs. 22,85,184/- as rent and received Rs.
357,77,43,763/- and 4,13,32,333/- as cash deposits in accounts other than current
accounts and current accounts respectively during the financial year 19-20. Further,
the assessee had also purchased financial instrument worth Rs. 1645,28,76,309/-
completed business transactions worth Rs. 6,26,76,168/- during the previous year
relevant to the assessment year 2020-21 but has failed to file their return during the
assessment year. As the above receipts were greater than the basic exemption limit
it suggests that income chargeabl ?é) s{%% fed assessment.

Verification was also ¢ de by o ]
Tax Act with the approval of!ftllne Comn e

05.02.2024. ﬁ&h
Accordingly, assessee as 1 ued sh

DIN & notice um be AYAS 8 (8 0453589(1) dated
02.02.2024 aﬁd"*‘asked t,, hUW&Q&S&rWW oficé un 48 should not be
issued. The assessee suE) |H°ecla-8 reﬂ <] sa @:}7

e notl u!s 148 A(b) bearing

-...._ =

Subsequently, consgaquent‘*to*theul:lon*able H:g Zourt of Kerala ruling WP(C)
No. 12595 of 2023 dated 17. 10 0.2023 in the case of M/s Asamannoor Service Co-op
‘bank Ltd No 317, opportunity for personal hearing before the AO on or before 11.40
am on the 28" of February. The assessees’ representative Shri. Sivadas, CA
appeared before me for personal hearing and submitted documents in order to
substantiate their claims.

The replies of the assessee are summarized as:

1. The Assessee falls under the definition of "Body or authority” as referred to in
section 10(23BBA) of the Income Tax Act, 1961. As per the Act, any income of
such body or authority is exempt from tax.

2. The Board does not fall under the list of entities specified u/s 139(4C) of the
Income Tax Act, 1961 who are required to file returns if their income exceeds
the basic exemption limits before giving effect to the provisions of section 10.

3. The Central Board of Direct Taxes, vide circular number 18/2017 has included
body or authority referred to in clause 10(23BBA) as among those whose
incomes are “unconditionally exempt” and “who are statutorily not required to
file return of income as per provisions of section 139 of the Income Tax Act.”

4. The Assessee also submits that the Travancore Devaswom Board's main
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source of income is the offerings, Kanika and other receipts from various
temples coming under the Board and that such amounts received by way of
cash is deposited to our savings bank accounts in a regular intervals.

5. The assessee is also entitied to receive a sum of Rs. 46.5 lakhs every year
from the government of Kerala as per Article 290A of the Constitution of India.

The assessees response is prima facie acceptable as any body or
authority referred to in section 10(23BBA) of the Income Tax Act 1961 is
statutorily not required to file a return under section 139 of the Act. This is
reiterated in the CBDT Circular 18/2017 wherein “body or authority referred to
in clause 10(23)BBA) is Ilsted amgng the “institutions whose income is
unconditionally exempt urrdér S tlon 1®~and who are statutorily not required
to file return of income U

However, as
Income Tax Act 19

recognition by any of e prows:@nsrwnhm th J\ct It is pertinent to examine if
the assessee falls wit 1\ th‘\e**deif' n;tlefn of y or alﬁhorlty as defined u/s

10(23B BAZ f‘ttl Ac nd Oritany. lncca re -.y the*@Ssessee shall fall
within the nature oV@come‘cre er .efd;t@vflrf"fh ._‘,.:- sgCtion 10(23BBA) of

Inthis regard as heLTravanco““’”bei om“‘Board is set up by the vide

Chapter-Il of the Travancore-Cochin Hindu Rehgmus Act to “make provisions for the
administration, supervision and control of incorporated and unincorporated and of
other Hindu Religious Endowments and Funds”. As such, the assessees contention

that the Travancore Devaswom Board falls under the definition of Board or Authority
as laid down u/s 10(23BBA) stands.

ody or l- 5_ referr @ to in section 10(23BBA) of the

It is further substantiated by CBDTs Order u/s 119(2)(b) of Income Tax Act,
1961 in file No. F. NO. 312/28/2019-OT dated 09.06.2021 rejecting the assessees
Condonation petition. In clause 6.1 of the above order, which was submitted by the

assessee during the personal hearing, the Board notes that the “petitioner is exempt
from Income Tax under section 10 of the Act.

Further, As per section three of the Travancore-Cochin Hindu Religious Act
1950, “the administration of Incorporated and unincorporated devaswoms and of
hindu religious endowments and all their properties and funds as well as the fund
constituted under the Devaswom proclamation and the surplus fund constituted
under the Devaswom (Amendment) Proclamation which were under the management
of the ruler of Travancore before the first day of July 1949....... and the management
of all institutions which were under the Deyaswom Department shall vest in the

'-ed to o ain exemption certification or '

1

AL
¢
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Travancore Devaswom Board”. As such it is clear that all properties and fund of all
endowments and institutions under the Travancore Devaswom Board are treated as
the property and fund of Travancore Devaswom Board as per the Travancore-Cochin
Hindu Religious Act, 1950. Consequently, the proviso to section 10(23BBA) is not

triggered by the assessee.

Furthermore, as per section 4(2) of the Travancore-Cochin Hindu Religious
Act, 1950, “The Board shall be 3 body corporate having perpetual succession and a
common seal with power to hold and acquire properties for and on behalf of the
incorporated and unincorporated Devaswoms and Hindu Religious institutions and
Endowments under the management of the,Board.” As per the Odisha High Court
Judgement in the case of Sggéj%g a%&@@ple Management Committee vs
Commissioner of Income Tax_,.-'?UO?" bWz

5
T

VY

: ith perp%_ al succession and a common
Mot (Orissa Act 11 of 1955) and
nt on 15-10-1955. Therefore, the

ply. rryﬁe petitioner and the
' nder*Section 10(23BBA)

il Iy
/ )
“The petitioner is a b%aéiy corpor,

which has received t

proviso to @B}%} d g‘fr:?g g
exemption Whic aswebqig@p@fg;g%ﬁé;‘m Nel
Nemplibhr

. e SV
Is a totaluncongditigria

RN T —
Finally the proy% eelion MULSBBA) would apply*to only those income of

the trust, endowrnent or s eietyy %@u er any enactment as per the
ruling of Odisha High Court in Shri. Jagannath Puri Managing Trust vs Commissioner

of Income Tax.

In the ruling, vide para 21 and 22 of the Judgement, the High Court arrive at
the conclusion delivered in para 22 after discussing the memo to finance bill 1979
through which section 10(23BBA) was added to the Act. As per para 22 of the

judgement: .

‘If we follow the said explanation of introducing the statutory provision to
Section 10(23BBA), it will be clear that the said exemption has been
introduced in order to exempt the income of thebodies or authorities which are
set up by or under any Central, State or Provincial Act and which are entrusted
with the administration of public religious and charitable trusts within their
Jurisdiction. It was made clear that since the bodies are not engaged in any
commercial activity, it was proposed to insert a new Clause (23BBA) to
Section 10 in order to grant exemption in respect of income arising to any
body or authority established, constituted or appointed under any enactment.
But such exemption would not apply to the income of such trust, endowment
or society which are obviously not created under any enactment. Therefore,
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under Sub-section (23BBA) of Section 10 of the Act exemption is only granted
to the bodies which are created under an Act passed by the State
Government, Central Government or Provincial Government. But such
exemption is not extended to any trust, endowment or the society which are

created by parties.”
Considering the above, it is unequivocally substantiated that:

1, The assessee is a body or authority whose income is exempt u/s 10(23BBA) of
the Income Tax Act 1961.

2. The assessee is not required to file Income Tax returns :

3. The proviso to section 10(2;33@) is ne’éi&g ered in the extant case.

“'- IS exempted from filing its return of
ce u/s T4§ of the Income tax Act and
_f the Act |é dropped

rl
This order is passed\vi’tth the ;ﬁ"""éf*’ oval%f the Copmissioner of Income
Tax (Exemptions),'| obtai @\?’heq'uﬁr /,sﬁs/ 1(i).0f th_i_ Act, 1961
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